
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 221 1 3- 1 450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/945,385 


08/31/2001 


Hildegard Romer 


I3692.3US01 


2144 



7590 10/03/2003 

MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, MN 55402-0903 



EXAMINER 



WALLS, DIONNE A 



ART UNIT 



PAPER NUMBER 



1731 

DATE MAILED: 10/03/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



(*\ffir k & Affirm unman/ 
\si J-\\*it\Ji i oiif if/ ffcif y 


Application No. 

09/945,385 


Applicant(s) 

ROMER ET AL 


Examiner 

Dionne A. Walls 


Art Unit 

1731 
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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MO NTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) M Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) Ut is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) \3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) H Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d) or (f). 

a)KlAII b)D Some*c)D None of: 

1 M Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) I3 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) |3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) d Other: 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected under 35 U.S.C. 1 02(b) as being anticipated by Wright (US. 
Pat. No. 2,890,548). 

Wright discloses all that is recited in the claim (see entire document and figs, 
especially col. 4, lines 52-71. Note: "time lapse" corresponds to the claimed "pulse"; and 
"desirable time settings of timer control 39 for maintaining the solenoid energized and 
opening valve 31 is within the range of from 1/10 to 2/10 second" corresponds to the 
claimed "duration of a pulse amounts to less than 1 s".) 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wright (US. Pat. No. 2,890,548) 

Regarding claims 2-3, while Wright may not specifically state that the duration of 
a pulse amounts to less than 100 or 50 ms, this recitation is not deemed to impart 
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patentable distinction to the claims since Wright discloses that time lapses of its 
invention are "rapid". This language would have motivated one having ordinary skill in 
the art to, after routine experimentation, optimize the lapse time, and arrive at the 
claimed value, in order to provide effective operating conditions for optimal bubble sizes 
for bubbles emanating from the nozzle of the bubbler. "Where the general conditions of 
a claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation." In re Alter, 220 F.2d 454,456, 105 USPQ 
233,235 (CCPA). 

Regarding claims 3-5, while Wright may not specifically state that the pressure 
falloff of a pulse from maximum value to null takes place within a time span of less than 
100 or 50 ms, Wright does state that the high pressurized gas that is delivered to the 
bubbler nozzle is "exploded" therethrough, which would have suggested to one having 
ordinary skill in the art that pressure falloff (as well as initial rising) would be almost 
instantaneous - which would correspond to the claimed recitation. 

Regarding claims 6-7, while Wright may not specifically state that the interval 
between the pulses amounts to at least 1 or 10 seconds, it would have been obvious to 
one having ordinary skill in the art to arrive at this time interval, after routine 
experimentation with the volume of gas delivered to the bubbler, the viscosity of the 
molten glass, and the pressure of the gas delivered, as suggested by Wright, in order to 
arrive at an optimal interval. 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wright 
(US. Pat. No. 2,890,548) in view of Applicant's Admitted Art. 
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While Wright may not stated that oxygen gas is utilized in the bubbler of its 
invention, Applicant admits, on page 1 of the instant specification, that in the refining of 
molten glass, the introduction of oxygen gas in the bubbling process in well-known. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention to have utilized oxygen as the bubbling gas for the refining process 
since said gas can also be reabsorbed by the molten mass after the refining phase - as 
also admitted by Applicant. Further, while there may be no articulation in the reference 
of an end result, it follows that since all other elements of the method have been met by 
the reference, the invention of said reference would also result in molten mass being 
freed of foreign gases. Further, after experimenting with the viscosity of the molten 
glass, the pressure of the gas utilized and the diameter of the tube delivering said gas, 
as disclosed in Wright, one would optimize the high surface-area/volume ratio, which 
would inherently achieve the result of minimal bubbling gas amounts and maximal 
expelling of foreign gas. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne A. Walls whose telephone number is (703) 305- 
0933. The examiner can normally be reached on Mon-Fri, 7AM - 4:30PM (Every other 
Friday off). 



Application/Control Number: 09/945,385 



Page 5 



Art Unit: 1731 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven P. Griffin can be reached on (703) 308-1 164. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)308- 
0661. 




Dionne A. Walls 
September 29, 2003 



